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13th BRICS Heads of Intellectual Property Offices (HIPO) Meeting 2021 
(Virtual) 
 

The 13th BRICS Heads of Intellectual Property Offices Meeting was held virtually on 25th August 2021 

under the Chairship of India.  Shri. Rajendra Ratnoo, Controller General of Patents, Designs and Trade 

Marks (CGPDTM) chaired the meeting. This meeting was attended by Commissioner of CNIPA–China, 

Dr. Shen Changyu, Commissioner of CIPC - South Africa, Adv Rory Voller, President INPI – Brazil, Mr. 

Cláudio Vilar Furtado and Head of Federal Service for Intellectual Property, ROSPATENT – Russia, Mr. 

Grigory Ivliev. 

 The BRICS member countries gave a presentation on the results achieved and further plans to be 

executed under their respective cooperation streams. Member countries deliberated upon the 

importance of digital projects and emerging technologies in the processing of the IP applications and 

measures taken for adoption of such technologies in the functioning of BRICS IP Offices, especially 

during the Covid-19 pandemic. 

BRICS Heads of Intellectual Property offices recognized the importance of sharing knowledge and 

enhancing capacity building in emerging technology like Artificial Intelligence (AI). It was acknowledged 
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that the emergence of AI-based Innovations in future is inevitable and further deliberations are 

required to fill the gaps in addressing the challenges posed by AI. 

 

Further, as a part of the discussion on IP and Development, India as Chair has shared its experiences 

related to the significance of the Geographical Indications (GIs) in overall rural development. Member 

countries appreciated India’s efforts in using the GIs for the upliftment of the poor in the rural 

economy. Member countries also shared their successful practices related to geographical indications, 

poverty alleviation, importance of the IP to the SMME, IP awareness, IP commercialization and 

facilitation for IP generation and protection.  

The Heads of Intellectual Property BRICS agreed that their aims and objectives were broadly mutually 

aligned and decided to continue to engage in a spirit of cooperation to finalise the key deliverables. A 

special mention was made by the BRICS members regarding the critical role of Intellectual Property in 

achieving the Sustainable Development Goals. 

India's delegation for the 13th BRICS HIPO Meeting 2021 is as follows: 

Following officials attended the meeting at New Delhi 
1. Shri. Rajendra Ratnoo, CGPDTM-India 
2. Shri N R Meena, Joint controller of Patents & Designs and Head of Office, Patent Office, Delhi 
3. Shri. Kalyan Revella, Deputy Secretary, O/o CGPDTM. Focal Point for BRICS IP 
4. Shri Sameer Swarup, Deputy Controller of Patents & Designs, IT Wing 
5. Shri. Sachin Sharma, Deputy Registrar of Trade Marks and Geographical Indications 
6. Shri. Anant P. Srivastava, Assistant Controller of Patents & Designs, Head of SICLDR 
7. Shri. Prithipal Singh, Assistant Controller of Patents and Designs 
7. Shri. Sukhdeep Singh, Assistant Controller of Patents and Designs 
8. Shri. Sagar Baburao Pol, Assistant Controller of Patents & Designs 

         9. Shri. Prakhar Singh, Examiner of Patents & Designs 
10. Shri. Nilesh S. Patil, Examiner of Patents & Designs 
11. Shri. Ravi Kumar, Examiner of Patents & Designs 
12. Mrs. Sheela Ankush Wankhede, Examiner of Trade Marks and Geographical Indications 

Head of offices and senior officers attended the meeting through Video Conference. 
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Activities in IP Offices 

Independence Day Celebration at IPR Offices 
Independence Day in India is a national event that commemorates the freedom of the country. It is a 

day to remember the countless sacrifices done by the freedom fighters who dedicated their lives and 

resources to the altar of the country’s freedom struggle. Independence Day was celebrated at all IP 

offices with great fervour and enthusiasm. 

 
 

 

 

 

 

IPO Delhi 

IPO Delhi 

IPO Delhi 
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IIT Bombay witnesses a jump in Intellectual property filings 
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Despite the Covid-19 pandemic shutting down the institute and affecting grants, Indian Institute of 

Technology (IIT) Bombay recorded a 68.5% jump in IP filings. The total number of intellectual property 

filings increased from 156 last year to 263 this year. The institute also saw a 45% increase in the patent 

filing in India compared to last year. In 2020-21, the institute filed for 141 Indian patents and 17 US 

patents. Out of these, 110 Indian and 8 US patents have been granted. In comparison 97 Indian and 6 

US patent applications were filed in the previous year. This hike in the number of Intellectual property 

filings is made despite the covid-19 pandemic which affected the regular research work in the campus. 

Reference: https://www.hindustantimes.com/cities/mumbai-news/iitbombay-records-68-5-jump-in-

intellectual-property-filings-101628360769177.html 

 

“Special covers” on GI Products released by Department of Posts 

To commemorate GI products of India the Department of Posts released several special covers on 

Geographical Indications. This was an initiative of Department of Posts to create awareness and 

promote products with GI tags. 

In Karnataka the special covers were released by Sharda Sampath, Chief Postmaster General, Kamataka 

Circle, Bengaluru, and Minister of Horticulture Munirathna on 14th August 2021. The products that are 

showcased in special covers are: Mysore Silk, Coorg Arabica Coffee, Chikkamagaluru Arabica Coffee, 

Bababudangiris Coffee, Devanahalli Pomelo, Bangalore Blue Grapes, Bangalore Rose Onion, Mysore 

Sandal Soap, Kolhapuri Chappal, and Mysore Agarbathi. 

 

 

In Tamil Nadu B. Selvakumar, Tamil Nadu circle chief postmaster general, released the special cover on 

Nachiyarkoil Kuthuvilakku and Venkatesh Bhat, chief executive officer, Accord Group of Hotels, received 

the first copy on 2nd September 2021. The three special covers were on temple jewellery of Nagercoil, 

Nachiyarkoil Kuthuvilakku and Madurai Sungudisai. 

https://www.hindustantimes.com/cities/mumbai-news/iitbombay-records-68-5-jump-in-intellectual-property-filings-101628360769177.html
https://www.hindustantimes.com/cities/mumbai-news/iitbombay-records-68-5-jump-in-intellectual-property-filings-101628360769177.html
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In Nagaland Governor R.N. Ravi released a Special Cover on 06th of September on ‘Naga Tree Tomato’ 

which is a Geographical Indication tagged product of Nagaland. The covers are available for sale at 

Philatelic Bureau and at e-post office www.indiapost.gov.in. 

 

National Intellectual Property Awards 2020 

 

Minister of Commerce and Industry, Consumer Affairs & Food & Public Distribution and Textiles Shri 

Piyush Goyal conferred the National Intellectual Property Awards 2020 to the winners at an event. Dr. 

Giridhar Aramane, Secretary, Ministry of Road Transport and Highways and Department for 

Promotion of Industry and Internal Trade and other senior officials were also present at the virtual 

event.  

While addressing the award function, Shri Goyal congratulated all the winners & hoped that they 

would continue to do such exemplary work in future also. He said that these awards were truly 

inclusive with contributions from varied sectors i.e. from Academia to Start-ups. During the ceremony, 

Shri Goyal said “today, technology & ideas are the twin engines of growth, IPR is the fuel that powers 

them and this award not only recognizes the innovative ideas of individuals & institutions but also 

serves as an inspiration for others.” The Honourable Minister said that powered by Intellectual 

Property, India can be the "Innovation Powerhouse" of the world. He said, we must aim to make India 

the “Design hub of the World”. 

Shri Goyal said, just like geographical boundaries guard our country’s interests, Intellectual Property is 

the guardian of our country’s prospects. Shri Goyal further added that Intellectual property is the 

cornerstone of nation’s progress & showcases the ingenuity of our youth. It is the key for success of 

Start-up India, Make in India & Design in India. He said under the Prime Minister’s guidance, India has 

taken giant strides in creating a robust IPR regime & an ecosystem to foster innovation. 

Shri Goyal further added that IP has the power & potential to change lives & create livelihoods for 

compete in the global economy. He said, our IP Rights must ensure whoever invents in India is not 

billions. He said that today we recognize IP as one of the most valuable assets in India’s ability to only 

protected but guaranteed to prosper. A strong IPR regime will empower the expansion & energize the 

industry in challenging times. One major initiative in this direction has been – National IPR Policy for 

http://www.indiapost.gov.in/
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“Creative India, Innovative India”. Other key initiatives are Fee Concessions like 10% rebate on online 

filing, 80% fee concession for Start-ups & Small Entities. The Honourable Minister said that IPR filing 

procedures are now more compact, time-bound, user-friendly & compatible for 

e-transactions. He said that a comprehensive e-Filing facility, Electronic processing of Patents & 

Trademarks applications, is bringing transparency & ease of access for those IPR seekers. 

Addressing the event , Shri Goyal said the key achievements include: 
 
1) Granting of 28,391 patents in 2020-21 as compared to 4,227 grants during 2013-14 (572% 

growth). 

2) Reduction in Time of patent examination from 72 months in Dec 2016 to 12-24 months in Dec 

2020 

3) 14.2 lakh trademark registrations in 4 years (2016-2020) in comparison to 11 lakh during 75 

years(1940-2015). 

 

Shri Goyal said we have improved India’s ranking in the Global Innovation Index to 48th in 2020, (+33 

ranks from 81st in 2015-16). The Minister said now, we must all work in a mission mode to achieve the 

ambitious target of being in the top 25 nations of the Global Innovation Index. 

In his concluding remarks, the Honourable Minister said that from Cars to Computers & from Sewing 

Machines to Spaceships, we must encourage all to design a better future for humanity. He said that 

we all need to contribute ideas in order to make our IP regime more proficient. 

On this occasion, Shri Goyal made the following announcements- 
 

1) 80% fee reduction filing for IPRs to all Recognized Educational Institutions 

(Govt/Aided/Pvt) irrespective of whether such institute is in India or outside India. 

2) Total fee (Filing + publication + Renewal fee) for an Institute is ~Rs. 4,24,500/- now, this will be 

reduced to Rs. 84,900/ -. 

3) Office of CGPDTM (IP office) will impart training & awareness to 10 Lakh students in this Azadi 

ka Amrit Mahotsav (15th Aug,2021 to 15th Aug,2022). 

 
Shri Goyal appreciated the efforts & contribution of all Officers in the IP Office for being trusted 

guardians of the “Brain of India”. He urged all to aim higher to transform India into a magnet to 

attract the best of talent, ideas & technology. 

It may be noted, every year National Intellectual Property (IP) Awards are conferred by Office of 

Controller General of Patents, Designs and TradeMarks (CGPDTM), Department for Promotion of 

Industry and Internal Trade (DPIIT), Ministry of Commerce and Industry, to recognize and reward the 

top achievers, comprising individuals, institutions, organisations, enterprises, police units and other 

legal entities, for IP creation, commercialization and enforcement, which has contributed towards 

strengthening IP ecosystem in the country and encouraging creativity and innovation. 

 
 
List of awardees is as follows: 
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Sr. 

NO. 

Category of Award Winner 

1 IP Awards: Top Indian Individual for Patents & 

Commercialization And WIPO Medal for 

Inventors 

Mr. Viswesh Srinivasan 

(Chennai) 

2 IP Awards: Top Indian Academic Institution for 

Patents & Commercialization 

Amity 

University 

(Noida) 

3 IP Awards: Top R & D Institution/Organization 

for Patents & Commercialization 

Alembic Pharmaceutical 

Ltd. (Vadodara) 

4 IP Awards: Top Public Limited Company/ Private 

Limited Company for Patents & 

Commercialization in India - (Manufacturing 

Sector) And WIPO IP Enterprises Trophy 

 

UPL Limited 

(Mumbai) 

5 IP Awards: Top Public Limited Company / 

Private Limited Company for Patents & 

Commercialization in India - (Others) And WIPO 

IP Enterprises Trophy 

Engineers India Limited 

(Gurugram) 

6 IP Awards: Top Indian MSME for Patents & 

Commercialization 

Idea forge Technology Pvt 

Ltd. (Navi Mumbai) 

7 Top Start-up for IP and commercialization Newndra Innovations 

Private Limited (Jaipur) 

8 IP Awards: Top Indian Company /Organization 

for Designs & Commercialization 

Apollo Tyres Ltd.(Chennai) 

9 IP Awards: Top Indian Company for creating 

Brand in India and abroad And WIPO Users 

Trophy 

Biocon Biologics Limited 

(Bengaluru) 

10 IP Awards: Top Individual/ Organization for 

best facilitation for Registration of GI and 

Promotion of registered GI in India 

 

Coffee Board 

(Bengaluru) 
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SPECIAL CITATIONS 

11 Best TISC (Technology and Innovation Support 

Centre) 

National Research 

Development 

Corporation 

–TISC-Visakhapatnam 

12 Best PIC (Patent Information Centre) Patent Information 

Centre- Assam 

 
 
Reference:  https://pib.gov.in/PressReleasePage.aspx?PRID=1746758 
Youtube Link: https://youtu.be/rD9c719WoZ4 

 

Upgrade your knowledge – Articles on IPR  

Intelligent Trademarks -  “Is Artificial Intelligence Collides With The 

Trademark Law?”   

                                            
 

Sometime early in this century the intelligence of machines will exceed that of humans. Within a 

quarter of a century, machines will exhibit the full range of human intellect, emotions and skills, 

ranging from musical and other creative aptitudes to physical movement. They will claim to have 

feelings and, unlike today's virtual personalities, will be very convincing when they tell us so. 

                                                                                                                                             -Ray Kurzweil (2008)1 

 
Abstract 

We have entered a generation where Artificial Intelligence (AI) is creating a tectonic shift in the way 

people interact with the technology. Human is being replaced by the Artificial Intelligence to perform 

the automatic complex cognitive tasks. AI is trying to build the ‘transhumanism’ system where it can 

- Kalyan Revella, IRS (Deputy Secretary O/o CGPDTM) 

https://pib.gov.in/PressReleasePage.aspx?PRID=1746758
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outperform the human capabilities. Though AI had failed to link the intelligence and consciousness 

but it was able to build a Neural network technology which is designed in a way works similar to the 

human brain. This process of AI is creating ripples in the trademark law. As AI reduces the human 

involvement in the product suggestion and product purchasing process then the validity of the 

traditional trademark law is questioned. Traditionally, trademark is treated as tool for the source 

identification and hence the legal protection but in the modern world the trademarks changed their 

character and also being used as an effective tool for both the corporate and social communication. 

 

       Once the machine learning replaces the human then the aspect of source identification evaporates 

where as they can directly recollect the source by analyzing the data. And by this questions are raised 

regarding the basic tenants of the trademark law include likelihood of confusion, initial interest 

confusion, post purchase confusion, average consumer and imperfect recollection where AI is not going 

to face any of the confusions and it will  perfectly recollect the source. These are some of the aspects 

where AI is hitting hard at the trademark law. It appears that trademark law need to adopt or reform or 

evolve according to the technological changes but it is highly impossible to get rid of the trademark law 

as long as there is an emotional chord between the consumer and the brand. 

 

I. INTRODUCTION: 
 

One of the disruptive technologies that this era has produced is Artificial Intelligence (Hereafter 

referred as AI).2AI is rapidly expanding and is likely to touch every stratum of the society.3AI is 

benefitting humans by improving efficiency and reducing the costs in production, logistics, medical 

sector, education, finance and farming.4AI not only enhancing the social governance5but also expected 

to disrupt the basic tenants of the trademark law.6 

 

      A trademark is a way of identifying a unique product or service and it is not just a logo, it consists of 
a letter, number, word, phrase, sound, smell, shape, picture, movement, aspect of packaging, or a 
combination of these.7 The object of trademark law is to protect the rights of persons who manufacture 
and sells goods with distinct trademarks against invasion by the other persons passing off their goods 
fraudulently as the counterfeits.8 Though trademark law has served its purpose efficiently to protect 
and preserve the consumer but the emergence of new technologies has thrown some challenges to the 
basic features of the trademark law. 
 

     During the last decades there are no drastic changes or disruptions in brand suggestions and 

product purchasing process which remained almost static, the trademark law functioned properly but 

the emergence of disruptive technologies like Artificial Intelligence, Internet of Things (IoT), 

Blockchain, Data Analytics etc are sure to impact the conventional law. Trademark law was successful 

in passing of three revolutions but the question remained about the AI, the fourth revolution. 

       

     During the birth of the trademark law, consumers mostly depended upon the shop assistants and 

based on his/her suggestion products were purchased. And the shop assistantship was hit by the first 

revolution where the modern self-service grocery stores were opened which resulted in the change of 

product purchase process. The replacement of the shop assistants not only changed the product 
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suggestion system but also increased the likelihood of confusion among the consumers between the 

trademarks.9 

 

     Online trading prominently known as E-commerce is the second revolution and this happened due to 

innovation and emergence of World Wide Web (WWW). Not only trademark law benefitted from the 

world wide web but also faced threats from the novel aspects of Google and other search engines. 

Majorly the law has to deal with complexities of the keyword advertising and other issues include 

domain names, meta tags, and doctrine of initial interestconfusion.10 

 

    “Social networking” is a buzz word among the millennials and the GenZers. Public are spending 

more time on various social networks like Facebook, Twitter, WhatsApp, Instagram and other like 

platforms and this networking has changed drastically the way the brands are suggested, promoted, 

encouraged and purchased. Trademark law has to face certain new issues due to phenomenal shift in 

product purchasing process created by the social media. 

 
    Knowingly or unknowingly the AI has sneaked into everyday lives and majority of the public are 

encountering it in the retail environment. And it is time for trademark law to deal effectively with the 

forthcoming fourth revolution tsunami. 

 

    This paper initially deals with the definition and relevance of the AI to the trademark law. And later 

part explains the basic concepts of the trademark law and how they collide with the AI. 

 

II. DEFINITION OF ARTIFICIAL INTELLIGENCE: 
 

     Alan Turing, a mathematician introduced AI as a concept and during ‘Dartmouth conference’, in 

1950 computer scientist John McCarthy coined the term ‘Artificial Intelligence’.11There is no proper 

single definition for AI which can be accepted by all the practitioners. Some define AI as computerized 

system exhibiting behaviour commonly thought of as requiring intelligence and others define it as 

system capable of rationally solving complex problems or taking appropriate action to achieve its goal 

in real world circumstances.12Based on the problem space AI deals with logical reasoning, knowledge 

representation, planning and navigation, natural language processing (NLP) and perception13 and also 

includes Machine learning (ML), Deep Learning (DL), artificial neural networks, expert systems and 

robotics.14 

 

III. RELEVANCE OF ARTIFICIAL INTELLIGENCE TO TRADEMARK: 

      The emergence of AI in everyday life and changing nature in the process of buying goods and 

service has increased the focus on conventional trademark law. Majority of starts ups are entering into 

the AI market and as per the Gartner Inc. study, it predicted that the global business value derived 

from AI is projected to reach from $1.2 trillion in 2018 to $3.9 trillion in 2022. And the major factors 

which sourced AI business value are customer experience, new revenue and cost reduction.15 

    Frontier (less) Retail, a new report on the state of retail industry which included original consumer 
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data from the UK, US and China markets has released the key findings that 89% of US millennials and 

91% of GenZers prefer to purchase online. 96% of Chinese respondents feared about the counterfeits 

and 94% about the payment security. 43% of UK millennials and 53% of UK Gen Zers order online and 

expect to be delivered in no more than two days.16And a report by Statista confirmed that 38% of 

consumers depends upon AI guidance for the purchasing process.17 

 

   Till now the impact of AI on Intellectual Property (IP) has revolved around the patent law and patent 

protection of AI technologies. But at present the AI is posing a greater challenge to the trademark law. 

Trademark law has with stood the three revolutions self-service, E-commerce and social media but the 

question remained unanswered is can it deal with the AI giant? 

 

IV. BASIC TENANTS OF TRADEMARK LAW: 
 
 

a. DOCTRINE OF LIKELIHOOD OF CONFUSION: 

            The rationale for the trademark protection is to preserve the distinctiveness and commercial 

magnetism of marks without regard to consumer confusion.18 Law gives much prominence to marks 

such that the consumers need not actually be confused but the likelihood itself amounts for liability. 

Confusion is created at different stages of purchasing process. Primarily ‘Source confusion’ is the 

foundation of the trademark law and it comes into picture if there is a similarity of marks. And the 

next is the ‘Sponsorship confusion’ it arises when consumers believe that the original owner is behind 

certain goods which is not all true. And other confusions are related to before purchase (initial interest 

confusion) and after purchase (post purchase confusion). 

 
b. DOCTRINE OF INITIAL INTEREST CONFUSTION: 

          When the consumer is trying to purchase a certain product but he/she were being suggested a 

different similar product then a temporary confusion is dispelled before purchase of the product. 

Though this doctrine was born in 1970’s but it was first applied on the internet by the 9th circuit in 

Brookfield Communications Inc. V West Coast Entertainment Corp. case while addressing the issue 

related to the use of registered trademarks as ‘metatags’ by then on-trademark holder.19 
 
 

c. POST PURCHASE CONFUSION: 

           Consumers are confused when there is an alleged improper use of protected trademark on a 

lower-quality (non-genuine) product which diminishes the reputation of the holder of the rights of 

that mark.20 The basic subject matter of post purchase confusion includes:20 

           Competing products - where the parties differ on whether on "trade dress" (or the products) are 

very similar. Counterfeits-where either the trademark or the trademarked product was copied and 

sold as authentic. 

          Reselling altered product - where one party was selling the original item but after altering it to 

make it into something more expensive or reselling it as refurbished and not attaching their company 
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name. Use of genuine product to make and sell something - post-sale confusion does not apply. 

The above are the some of the factors where infringement can take place even after the purchase. 

 
d. AVERAGE CONSUMER/AVERAGE INTERNET CONSUMER : 

             European Court of Justice, while deciding about the misleading of consumers through the 

commercial communication has applied the doctrine of the average consumer. It assumed that the 

average consumer is a “reasonably observant and reasonably well informed and circumspect”.21 And 

the same can be applied to internet user as in Google France22 case, the court of appeal defined the 

‘average internet consumer’ as “ (In) the context of internet advertising, the average consumer (who is 

reasonably well informed and reasonably observant and circumspect) and reasonably well informed 

and reasonably circumspect internet user are one and thesame.23 

           The likelihood of confusion between similar marks of products and services in the market and 

violations of trademarks are assessed and viewed through the lens of the average consumer doctrine 

and hence it plays a critical role in the trademark law. The concept of the average consumer is 

important during the process of trademark registration and also in the process of assessing allegations 

for trademark infringement. Because of the inherent fallacies existing in the human nature the 

consumer is termed as the ‘average’ rather than ‘perfect’. 
 
 

e. IMPERFECT RECOLLECTION: 

             Although, the average consumer is deemed to be reasonably well informed and reasonably 

observant and circumspect, the fact is that average consumer get a rare chance to compare the similar 

marks and ultimately the consumer has to depend upon the imperfect picture he/she has stored in the 

mind. The average consumer is attracted to different aspects of the goods and services and certainly 

his attention depends and varies according to the category of the products and services.24 Even the 

consumers with high level attention cannot recall the marks perfectly it has to be in the nature of 

imperfectness only.25 

 
f. VISUAL, PHONETIC AND CONCEPTUAL SIMILARITY: 

             The degree of confusion created by visual, phonetic and conceptual marks depends upon the 

category of goods and services and also includes the marketing strategy related to them.26 Though it is 

presumed that the visual, aural and conceptual aspects are linked but it can only be decoded during 

the purchasing process. For example, if the products are visually examined, the assessment of 

likelihood of the confusion is particularly based on the visual impression of the signs rather than the 

aural or conceptual similarity. But care should be taken while dealing with the visual, aural and 

conceptual similarity and it should always be dealt on a case-by-case basis. 

V. TRADEMARK LAW AND ARTIFICIAL INTELLIGENCE DICHOTOMY: 

           From the beginning onwards trademark law strived to eliminate the confusion and protect the 

original marks. During this process the consumers develops an emotional bond with the brands and 
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they literally interact with each other. But what if the emotional bond is broken and replaced by an 

artificial bond? It is true that the human choices are being replaced by the technology choices. In the 

present generation it is the technology which determines the public choices. In this context it is the 

artificial intelligence technology which has replaced the common or average consumer. Once the 

average consumer is replaced by the artificial consumer then the basic aspects of the trademark law 

are bound to hit. It was thought that the replacement will take time but it was already here. Some of 

the examples include: 

     Starting with the simple Amazon website27, as discussed from the above majority of young 

generation are preferring online purchasing and that too through the Amazon website. The 

uniqueness of this website is it suggests or recommends the products based on the browsing history 

as well as the purchase history of the consumer. It can be termed as a modern shop assistant. But how 

does it work? And the simple answer is AI system in the website analyses the data and based on 

certain criteria it suggests the products. And here comes the question are the products suggested are 

based on the brands or other criteria like price and speed of delivery? What if the website suggests the 

counterfeit can it be termed as a secondary infringer? 

      Before dealing with the above questions let us see the other amazing product from the Amazon’s 

Echo known as ‘Alexa’.28 It is another type of AI product run by the voice recognition software 

program. Similar products include Apple’s ‘Siri’,29 ‘Watson’30 IBM’s prestigious AI system and also 

various Google home devices. All the above products interact with the humans naturally. And these 

products are advanced to understand the human emotions and cultural aspects. And the recent 

release of the ‘Pepper’31 the robot behaves more humanly, it understands the human moods and 

needs and act accordingly. And the common aspect among the above is the artificial intelligence. 

Alexa not only interacts but has the capability to automatically order the products based on the 

market trends and brand information. Can the doctrine of average consumer be applicable to the 

Alexa. Is there any possibility for the Alexa to be confused. So on what basis the Alexa is suggesting the 

brands? What if only few brands are inserted into the AI system keeping the other brands? (Unfair 

trade practices- altogether a different issue). 

     Similar questions are asked even related Amazon’s product known as Amazon Dash which is also 

powered by the AI system and it provides the replenishment service. In this case Dash automatically, 

re-orders the consumable items which are running out of the home or office. 

    The other form of AI present in the market are known as, Bots. These are critical in online trading or 

customer service. Bots like eBay shop bots or Mona, shopping app bots identifies the customer 

preferences and suggests the products based on price, location and style etc. 

The above examples depict the perfect picture of how the AI is rapidly replacing the natural consumer. 

It is clear that the retail shopping is shifting by being reactive to predictive and almost removing the 

humans from the purchasing process.32 So how will the basic tenants of the trademark law react with 

the new artificial consumer? It is known that trademark law was emerged to fill the inherent human 

‘faults’ but do AI have such faults? AI is challenging the concept of ‘average consumer’ with its perfect 

recollection. 

     Similarly, is there any possibility of AI for likelihood of confusion? If so Alexa would fail to provide 
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the predictive suggestions but the truth is AI is capable of analyzing the data by recollecting it perfectly 

which avoids any confusion between the brands. But the question arises is what type of data related 

to brands are incorporated into the AI? Can AI as consumer think like a human and sense the brands 

value, quality, intensity and emotions related to the products and services?33 And other important 

question arises is what if AI recommends or suggests and purchases the counterfeits can it be termed 

as a second infringer?34 

    At present AI mostly suggesting the products based on the price and speed of delivery which is 

causing huge damage to brands and consumers. Until the trademark law which is already grappling to 

deal with new issues related to AI, answers the above questions the marks or brands are not free from 

the infringement. 

 

VI. ARTIFICIAL INTELLIGENCE AND TRADEMARK LAW ADOPTATION 

     Till date, there is only one proper case regarding the interaction between AI and trademarks. In the 

case of Lush V Amazon, the court has reprimanded the Amazon for infringing upon the Lush 

trademarks. Amazon brought the keyword ‘Lush’ from the google through bidding process. And when 

the word “Lush’ is searched on the google search engine, google redirects the link of the amazon 

website based on the key word. Even if the ‘Lush’ word is searched on the Amazon’s website, the AI of 

the website is suggesting the similar products rather the ‘Lush’ products. Though there are no sales of 

‘Lush’ products on the website but AI product system is suggesting the similar products based on the 

keyword search on the website which is clear indication of infringement. And court held that Amazon 

is liable for the infringement.35 

    And this situation is fearful because few AI based E-commerce platforms are manipulating the 

brands. And such litigations are bound to rise once AI becomes a consumer. Only time will tell how the 

courts are going to assess the issues related to AI and concepts like ‘average consumer’ and ‘likelihood 

of confusion’. It is proved that technological changes have forced the courts globally to come with new 

concepts, ideas and interpretations of the trademark law. And such interpretations of courts resulted 

in basic tenants of the trademark law and most importantly while interpreting the courts have taken 

the consumer as a reference point. And in future the courts will be forced to take the artificial 

consumer as a reference point and interpret the algorithms of the AI system. And at present this 

appears to be only possible way out. 

 

VII. CONCLUSION: 

Presently there tailing process is rapidly shifting from “shopping-then-shipping” to “shipping-then-

shopping”.36 In this model products are shipped even before the consumers demanded for products. 

And this only possible with AI which is fundamentally a predictive technology. And AI based E-

commerce platforms and AI based products like Alexa predicts the products for the consumers based 

on their preferences on which consumer related data is collected by AI from searching and purchasing 

behavior on the website, social media data, as well as offline information, and if requires AI 

automatically orders the products. The success of the trademark law depends upon the assessment 

and proper interpretation of the Artificial Intelligence. Though AI may pose challenges to the 

trademark law but the foundations of the trademark are so strong and cannot shaken so easily as long 
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as there is an emotional chord between the consumers and brands. 
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Activities at RGNIIPM 

Online one week program from 23-27 August on Patent filing process and search was conducted by 
RGNIIPM Nagpur. 

On Day 1: Speakers Ms Pooja Maulikar & Mr Bharat Suryawanshi delivered the sessions. 

 

On Day 2: Speakers Mr Pankaj Borkar, Dy Controller of P&D and Mr Bharat Suryawanshi, Assistant 
Controller of P&D delivering the sessions 

On Day 3: Speakers Mr Pankaj Borkar, Dy Controller of P&D, Mr Bharat Suryawanshi, Assistant 
Controller of P&D, Mr Chirag Tanna , Patent agent delivered the sessions. 

On Day 4: Mr Ravishankar, Asst. Controller of P&D delivered the session regarding search of 
examination. 
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On Day 5: Speakers Dr H Purushotham, DPIIT IPIR Chair and Dr W M Dhumane Ex- Sr JC P&D 

delivered the sessions. 
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